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The University is committed in its support of protected free expression and principles of 
academic freedom.  As such, legally protected expression and the proper exercise of 
academic freedom will not constitute unlawful discrimination or harassment. 
 
SCOPE  
 
This policy and procedure applies to and covers all areas of University operations, 
programs, sites, and includes the conduct of employees, students, visitors/third parties, 
and applicants.  Any individual (i.e., person, visitor, student, faculty, staff, administrator, 
or applicant) may seek information about unlawful discrimination or harassment or file an 
informal or formal complaint.  Any individual may contact the Chief Diversity and 
Inclusion Officer and/or the Director of Human Resources (DHR) directly for informal 
discussion, advice, and assistance.  The OSED and Office of Human Resources (HR) 
are designated as the offices of referral for information, advice, assistance, and 
resolution.  No other person other than those specifically designated may conduct an 
official investigation of discrimination or harassment.  Complaints involving same-sex 
instances are covered under this policy � gender is not an issue. 
 
In any incident where the respondent is a University student, the complaint will be 
processed through the Office of Judicial Affairs under the procedures established within 
the Judicial Affairs Handbook.   
 
DEFINITIONS 
 
Complaint/Incident Report:  a detailed written statement of allegations of unlawful or 
prohibited discrimination or harassment that is signed and dated by the complainant.  
Complaints submitted electronically or in writing are permissible under these procedures.   

  
Complainant:  the complainant is the individual (i.e., student, employee, applicant, 
person, or visitor) who makes allegations that prohibited discrimination or harassment 
has occurred.  
 

 Discrimination:  consists of three generally acknowledged forms: 1) unlawful 
discrimination, 2) unlawful harassment, and 3) retaliation.  �Discrimination� in general 
and for the purposes of this procedures, is defined as an adverse employment or 
academic action or decision that is based on or motivated by an individual�s protected 
class status that is sufficiently severe, persistent or pervasive so as to have the effect of 
substantially limiting or interfering with one�s employment or educational performance or 
creating an intimidating, hostile, or offensive employment or educational environment. 

 
Harassment:  whether verbal, physical, or visual, that is based on any of the protected 
classes is discriminatory.  This includes harassing conduct affecting job benefits, 
interfering unreasonably with an individual's work performance, or creating what a 
reasonable person would consider to be intimidating, hostile, or offensive environment. 
Harassment is defined as any type of conduct directed at an individual based on his or 
her protected class status that is sufficiently severe, persistent, or pervasive that it 
substantially interferes with an individual's work environment, educational performance, 
participation in extra-curricular activities, or equal access to the University's resources 
and opportunities.  
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manager, supervisor, or designated resource person.  This person shall in turn ensure 
prompt notification to the APSED and/or DHR.  Reports of discrimination or harassment 
should be brought as soon as possible after the alleged conduct occurs.  The APSED 
and/or DHR are designated as the persons of referral for information, advice, assistance, 
and resolution.  No other person other than those specifically designated may conduct 
an official investigation of discrimination or harassment. 
 
Supervisor/Manager Obligation to Report 
Any supervisor/manager who witnesses or receives a written or oral complaint of 
discrimination, harassment, or retaliation that occurs in University employment and/or 
educational programs and activities, are required to 
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1.  Choose not to pursue a complaint; or 
 
2.  Decide to take action directly with the respondent by verbally or in writing requesting 

the individual to cease the alleged misconduct; or 
 
3.  Report the matter to the respondent's supervisor or department head asking that 

steps be taken to ensure that the alleged misconduct ceases; or 
 
4.  Ask the APSED to pursue informal or formal resolution of the matter to ensure the 

alleged misconduct ceases.  
 

Informal Process 
Informal review and consultative processes are highly desirable means for resolving 
discrimination or harassment complaints.  The purpose of informal complaint resolution 
is to encourage the reporting of complaints concerning discrimination or harassment and 
to facilitate satisfactory resolution of the complaint.  A complainant may choose to 
pursue the formal complaint resolution process anytime during the informal review 
process. 
 
The APSED shall decide whether a complaint warrants an attempt at informal or formal 
resolution by determining whether or not the facts of the complaint, even if found to be 
true, would constitute a policy violation.  In some cases, a formal investigation may be 
appropriate and must be pursued to protect all individuals to the complaint. 
 
The respondent may be told of the identity of the complainant at this stage.  Investigation 
is optional, since the emphasis is not on establishing guilt or innocence, but on stopping 
the alleged misconduct.  
 
If deemed appropriate under certain circumstances, the APSED and DHR may meet 
with the complainant and respondent together if, in their judgment, such a meeting could 
foster a resolution to the issues and the complainant and respondent agree to such a 
meeting. 
 
If the identity of a complainant is known and if the APSED has not been involved in the 
resolution, the APSED shall make follow-up contact with the appropriate manager or 
supervisor within a reasonable period of time to ascertain whether the matter has been 
resolved, ensure completion of proper documentation, and proceed to close its file upon 
resolution. 
 
Informal complaint resolution may be achieved by any of the following steps: 
 
1.  Action taken by the complainant to address the matter directly with the respondent; or 
 
2.  Action to negotiate a resolution taken by the respondent's supervisor or department 

head, after consultation with the APSED and/or DHR upon the request of the 
complainant. 

   
3.  With the agreement of the complainant and respondent, action to negotiate a 

resolution through a form of alternative dispute resolution (e.g., mediation) facilitated 
through the University Mediation Program: 
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assigned to conduct an investigation of a complaint.  The Investigation Team will then 
review and investigate the complaint, interview the parties to it, as well as any relevant 
witnesses and persons having knowledge of the situation.  Both parties may suggest 
witnesses and other evidence for consideration.  The Investigation Team may meet as 
frequently as necessary to complete the investigation.  All interviews, meetings, 
telephone calls and other activities relating to the complaint will be carefully documented 
and clearly dated by the Investigation Team.  During this process both the complainant 
and the respondent may be accompanied by an advocate whose role will be advisory 
only; advocates will not address the Investigation Team directly. 
 
The fact-finding process is intended to be an internal investigation, not an adjudicatory 
process; therefore, the strict rules of evidence and criminal or civil procedure applicable 
in the external legal system do not apply. 
 
After the Investigation Team has declared that the investigation is complete, they will 
prepare a written report which shall include the following: 
 
1.  A statement of the findings of fact; 
 
2.  A statement of the conclusions, if any, which they have drawn; 
 
3.  Any other relevant information deemed appropriate to the findings of fact. 
 
The report will be completed and sent to the University President or his or her designee, 
within 14 working days of the conclusion of the investigation.  Upon receiving the report 
from the Investigation Team, the President, or his or her designee, will review it and 
determine a resolution.  The final decision as to the outcome of the investigation and 
what, if any, action to be taken shall be the President�s, or his or her designee.  The 
President, or his or her designee, shall have absolute discretion to accept or reject the 
findings and/or conclusions in the report in whole or in part, and shall have the authority 
to seek additional information as she or he deems appropriate.  Any resolution by the 
President, or his or her designee, will be determined after she or he has conducted any 
required pre-disciplinary hearing.  If the decision is unfavorable to the respondent, the 
President, or his or her designee, may take disciplinary action against him or her.  
Possible sanctions include, but are not limited to, written or oral reprimand, demotion, 
suspension, leave of absence without pay, temporary or permanent debarment from 
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Appeals 



 
    Social Equity Policy:  Discrimination and Harassment Policy  

and Complaint Procedures 
 Page 10 of 11 
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