WHAT IS A SCHOOL BOARD?

A school board is the local
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U.S. Supreme Court has called a “pall of orthodoxy” in the classroom.'® For example, the Supreme
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Recent cases have considered whether school board members’ social media posts can be attributed to
the school and if board members can block community members on social media without violating the
First Amendment. The U.S. Supreme Court created a new test to determine if the social media activity
of a public official, including a school board member, is considered state action attributable to the
government entity. Public officials can be held liable for violating the First Amendment when they
block their critics on social media only when (1) they have actual authority to speak on behalf of the
government entity and (2) are actually exercising that authority with their comments on social
media.*! This will be a fact-specific analysis that requires considering whether the official is using
speech to fulfill their official responsibilities, and whether a social media account is solely or
sometimes used for personal versus official use.*?> Merely repeating or sharing information that is
otherwise available is less likely to be an exercise of authority and instead permissible private speech
related to their public employment or concerning information learned during that employment.*3

WHAT ARE THE TYPES OF SCHOOL BOARD MEETINGS?

What you can expect at a school board meeting will largely depend on the type of meeting you are
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°24 P.S. 88§ 3-302.1-303.

® See 24 P.S. §§ 5-501-528.

724 P.S. §5-507.

8 See 24 P.S. § 5-508 (listing actions a school board can take: fixing length of school term; adopting textbooks;
appointing or dismissing district superintendent; adopting the annual budget; levying and assessing taxes; purchasing or
selling land; locating new buildings; dismissing a teacher after a hearing; adopting courses of study; establishing
additional schools; fixing salaries etc.).

924 P.S. §10-1071.

1024 P.S. § 10-1073.

1124 pP.S. §10-1073.1.

1224 p.S. § 10-1080 (requiring hearing notice sent by mail to the accused and board members at least one week prior to
the vote).

1824P.S. 8§
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2 .S. Const. amend. I. ("Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech.") These clauses are often referred to as the Establishment Clause
and the Free Exercise Clause of the First Amendment, collectively the Religion Clauses. The Supreme Court has held
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